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Section 504 of the Rebabilifcation Act of 1973 (P.L. 93-112) guarantees that 
no individual shall be excluded from', denied benefits of, or discriminated against 
in any program sponsored by a recipient of federal funds. Special emphasis and 
attention are given to physical education and athletics in rules and regulations 
governing administration and implementation of Section 504. All aspects of 
physical education and athletics are covered — instructional, personnel preparation, 
intra;nuraly and intersj:holastic/intercollegiate sport programs. 

Through the initiative and under the directionjof Joseph P. Winnick (State - 
University College at i5rockport. New YorkV^he Brockport Invitatiorfal Task Force 
met in 'Brockport^ New York, and developed materials that have resulted in this 
Practical Pointer . This position paper includes interpretations obtained and made 
by members of the Task Force. Although^ some .interpretations were obtained f rom ^ 
The Office- of Civil Rights,' they are not and should not be considered official 
policy statements or interpretations of The ' Of f ice of Civil Rights."* 

Contents of this Practical Pointer should be extremely valuable to teachers," 
cpaches, administrators, students, and athletes in being better in"fonned of their 
responsibilities and rights as related to physical education and athletics and 
as delineated in tlUs historic civil rights legislation.' For their ^expertise, 
time, effort, and cC^ramitment which have resulted in this valuable professional 
contribution', thanks and appreciation ai?e extended individually and collectively 
to members of the Brockport Invitational Task Force . ^ * . ^ 



The American Alliance for Health, Physical Education, Recitation and 
Dance does not discriminate in any of its programs and activities on the 
basis of race, religion, color, national origin, sex, or handicapping 
conditions. 
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Overview 



Enactment of Xki^ Rehabilitation Act of 1973—P.L. '93-112, Title -V, Section 504 — 
is having a profound impdct x^xx instrucjtional, , personnel preparation and extra- 
curricur^r activities involving individuals w;ith handicapping. conditions.' This 
legislation mandates that individuals with handicapping^ conditions be included in 
and receive benefits from all programs and servides sponsored by agencies receiving 
federal, funds; Section 504 prov^es that... » . ^ ^ 

..Nc^ otherwise qualified ha'ii^icapped individual. .. shall, so^Lely by. 
reason^of his handicap, be excluded from participation in, be denied 
the 'benefits of, ior be subjected to discrimination un^er any program 
. or activity receyiving Federal financial assistance." (1) 

Implementing Section 504 requires innovative approaches in physical education 
instructional programs , necessitates changes in procedures employed by personnel 
who condukt intramural , extramural , and interscholas tic/intercollegiate sport 
programs and has implications for training personnel who conduct such .programs. 
This position paper is intended \o assist personnel in 'conducting and 
evaluating such programs so they^w'ill be" in compliance -with Section 504. (2) 

♦ • 

^ Organization of this Position Papo^ 

Section 504 selves. to prevent discrimination Against and exclusion of qualified 
iridividuals with handicapping conditions -who wish to participate inland benefit 
from services whi9h are made available to persons, without handicapping conditions. 
This position paper is organised around two concepts which emanate from the law... 

. . . preventing denial of benefits , and . ^ ' . 

. . . eliminating exclusion from programs . - ; . . ' » ^ 

Specific details of *these two concepts are applied to... ^ ' 

^ % ' ' 

\ ...physical education instructional programs, 

.interscholastic/intercollegiate sport porgrams, ^ - 

' . . .intramu;5^1?^programs, and • • / , " ' * ' " 

.•.personnel preparation, programs . . ' o , " . * . 



^Federal Re^gister , Vo^. 42, No.". 86, May 4^ 1977, p. 22676. ^ ' ' ^ 

* ^ . . ; . . 

. ' • y * • 

^This position paper draws ftom rule^ and xeRulatibns, developed by the -Oapartment 
' of Health, Education, and Welfare (Federal Register , Vol. V2, No., 8.6, flay ^, 1977K ; 
Other federal agencies are developing* tbefr. o«m rules and .regulations for implementing 
Section 504 which continue to be published in the Federal Re^^ister ; 
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v_ Handicap is defined in Section 504 Rules and Regulations (Section 84.3) 
as follows— r ' \ 

/ • ^ • ^ 

Handicapped person mearis any person who (1) has a physical or 
mental impairment which substantially limits one or mor^ major 
* ^"^JJ-fe activities^ (2) has a record of such an impairment, or (3) , 
, is regarded as having such an impairment. 

Physical or mental impairment mean's (1) physiological disorder or 
condition, cosmetic disfigurement, or anatomical loss affecting 
, one. or more of the following body systems: neurological; ^ 
muscHlbskeletal; • special sense organs ; respiratory, including 
speech organs; cardiovascular; reproductive; digestive; .genito- \ 
urinary; hemic and lymphatic; skin; and endocrine; or (2) any 
p - 'mental or psychological disorder, such asmental retardation,' 

organic brain syndrome, emotional or mental illnfess, and specific 
^ , learning dislbilities . 

. Major life activities means functions such as caring for one'^s 

seii, performing manual tasks, walkjing^ seeing,' hearing, speaking, 
* breathing, learning, and working. • 

^. , ^ ' 

^ Has a record of such an impairmeal means-has a history of, or has 
'been misclassif ied as having, a mental or physical impairment that 
substantially limits one or more major life activities. 

Is regarded as having an impairment means (1) has a physical or ^ 
mental impairment • that does not substantially la'iuit major life 
activities but that is treated by a recipient as constituting such 
^ a limitation; (2) has a physical or mental impairment ^hat 

substantially limits major life activities only as a result qf the 
attitudes of ot+iers toward such impairment; or (3) has none of 'the 
impairments defined above but is*" treated by a recipient as -having 
such an impairment. ^(3) - * ' ' , 

Preventing Denial ^of Program Benefits 

\, C^e intent of Seciiion 504 is to insure that individuals witl) handicapping 
conditions r*eceive intended benefits of all educational programs, and* extracurricuiar 
activities. At least two specific cbftditlons are prerequisites to delivering' ' 



3 

The Attorney General of the United States has rendered the legal opinion that 
'drug addicts and alcoholics are considered handicapped for programs governed by 
Section 504. All "three portions of the definition of handicapped person apply to ,t 
and protect drug addicts and, alcoholics from discrimination in programs and- 
activities spons'ored^ or conducted by recipients .of federal funds. However, if 
continued u^e of drugs or alcohol affects an individual's ability to fulfill his/her 
responsibilJLties, protection of Section 504 does not apply. 

J ^ ' ^ 
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services v{hicb s^uarahtee benefits in physical education instructional programs, 
.personnel 'preparation programs, 'intefschoiastic/intercollegiate spjDrt programs, . 
and ihtrarnural program to individuals with handicapping conditions^, ^Programs must 
be as .equally effective as those provided Individuals without handicapping 
conditions, and must be conducted in' the mo^t normal settings feasible/most 
integrated settings possible. (4) • - 



Equkliy Effectr<;e Benefits • ' ' 

Se<;ti?)n 504 rules and regulations indicate that to be equally effective , 
t>rograms must afford .indi^duals 'with handicapping conditions equal opportunities 

Jto. attain the same results, gain the same benefits, or reach the' same leve'ls of 
achievement as peers vfijthout handicapping conditions. To be equally effective, 
h^ever, an aid, benefit, ar service need not produce equal ^results ; each must 

^merely afford equal> opportunities to achieve equal results.,' This process is 
intended to encompass the concept of - equivalent as opposed to identical services. 
It also 'ac^owleges that to meet specific needs of individuals with handicapping 
conditions to t^e, same extenT^corresponding needs of persons witho ut ha ndicapping 
conditions are met, adjustments or accommodations to regular programs or provisions 
for different programs maY S9metimes be necessary. Equal treatment and equal 
opportunity, .thus, are not synonymous . In, fact, equal treatment of individuals 
with handicappfng conditions can in and of itsejff be discriminatory. Equality of 
opportunities for individuals^ with handicapping^conditions .ts the key consideratian 
in this process. ■ . - , ^ 

In reaching decisions regardijig equally ^ffective programs,^ (5) Supreme Court 
Chief Justice Warren Burger wrote in respone to a unanimous Supreme Court — 

"Congress^ has now provide.d that tests or criteria for employment ^ 
may not provide equality of opportiinity merely in the ^ense of the * f 
fabled offer of milk to the stork _/in a shallow saucer_/ and the. fox 
/_in a long-necked pitche£/, On the contrary, jCongVIss has now required 
, that the posture and condition of job seekejs be taken, into accotyit. ^ 
It has— to resort to -the* fable—required that the. vessel in which the 
milk is preferred be one all seeker^ can use. (6) • ' 

1 , ., \ 

Equally effective services should proyide accommodations as needed for 
individ^al^'jsrith handicapping conditions to .attain maximum benefits from servi 
. and 'implies compensatory aids,> services, or adjustments in. regular programs 



ce,3, 
Sych 



Intefpiretationk of. Section 504 ' Rules and 'Re'gulations by ^their developers 
indicate that although terminology is different, basic concepts .included inmost. 
no'rmal settings feasible/most * integrated settings possible and least restrictive 
environment (The' Education for All Handicapped Children Act— P.L. 94*-142) 'ar^ identical. 

\loyd vs. Regional Transportation Authority /5*48 F 2d 1277,_1284 (7*cir! 1977J/, 
Lau vs^ Ni6hol /414'U.S. 563 .(19742/, Griggs vs. Duke Power Co. MOl U.S.^ 424, 431, 

(19711/^/. , / • ' ' \ ^ ' . 

^Briggs vs. t)uke Power Company /401; U.Sl 4*24,431,. (1971^/ invoking Aesop's 
'Fable of fte Stork aijd The Fox. ' ' ^ * ^ . 
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accommodations afford individuals with handicapping conditions equal opportunities 
*to achieve equal results. Handicapping conditions should be taken in to^ account in 
manners that maximize prcTgiram benefits in physical education instructional, 
'intramural, interscholastic/intercollegiate sport, ^nd personnel .preparation 
programs. involving^individuaJ-s with handicapping conditions. In each of these ^ 
program categories, the concept of equally effective may differ. In physicaf 
education\ instraactional programs , individualizinrg i^nstruction may be j:he instrument 
for providing equally effective services; in intramural and interscholastic/ 
intercollegiate .spot t: programs , the approach ma-y be to 'accommodate expressed 
interests and abdlity levels; in personnel preparation programs accommodations 
may occur in the form of' aids, tutors, and/or modifications of curricula. 

* * * ^ 

Equally effective services also include compensatory consideration's -to reduce 
vinitial discrepancies in abilities When "persons with and without handicapping 
oonditions are compared at inceptions of programs.", In this way more equitable 
results are possible for individuals with -handicapping conditions.^ When compared 
with programs for persons without handicapping conditions, eqifally effective 
instruction in and/or implementation of intramural activities, interscholastic/ 
intercollegiate competitions, physical education instructional,/ and personnel 
preparation programs involving individuals with handicapping conditions i|ust give 
special considerations ^o, but not be limited to, finances, transportation, > 
facilities, aids, and personnel training. ^ ^ 



Physical Education* Instructional Prog>rams >> While a cbild without 
a handicapping condition may be able to cover a janit of motor skill 
instruction in uLo weeks and have eighty-five percent malstery of 
skills covered, the same schedule for a child with a neurological 
disorder might leave that child unprepared for the^n^xt sequential 
'unit of instruction. If, however,' this child wltn a handicapping 
condition is provided an extra week o^ instruction with additional 
assistance through peer tutoring in the first unit, this 'adjustjnent 
in managing instruction may provide this child with a neurological 
disorder^greater opportunities to achieve results obtained by a child 
without a handicapping condition. 



\ 

\ 



Intramural Actiivities . A recipient o'f /federal funds offering basket- - 
ball to. ti:ie general student population must^ provide*wheelchair basket7 
'balj\ for sfeuden1:s^ confined to wheelchairs when a need exists^ Only 
providing opportunities for students with handicapping conditions to • 
_ participate . in intramural activities conducted fpr ^students without 
handi&aj^ing conditions denies individuals with handicapping conditions 
opportunities to derive the same benefits* as those gained^by persons 
without handicapping conditions. \. 

^ Interscholastic/Intercollegiate Sport 'Programs . . Coaching^staf fs and, 
athletic trainers should receive specialized education so they ar6'\ . 
qualified to^^wjirk With athletes possessing handicapping conditions. 
This enhances equally^ effective services in both regular and* special 

* interscholastic/intercoll-egiate spor.t programs involving athletes with 

* handicapping conditions. 

X . - ' -. ' 

Facilities . Section 504 does not require creating and maintaining 

seg^rate facilities,, but ratiher, insuring modifications and adaptations 

to existing facilities so that individuals with^ hapdicapping, conditions 

have equally effective opportunities- and benefits as able-bodied participants. 



For individuals with handicapping , conditions, a swimfliing area may , ^ 

need improved access to showfer and locker rooms, enlarged shallow; 
water areas for training, adjusted schedules 'to increase access 
times* for practice, ind appropriate ways for individuals to get ^ * • 

into and out of the water. 

Professional Preparation — 

—If an applicant for teacher preparation in physical education 
scores PQorly on a scholastic aptitude, test because of dyslexi^, 
this .applicant should be given opportunities to demonstrate ^ 
^intellectual abilities through modified procedures minimally affected ^ 
by this learning(disability. -The fundamental consideration in 
admitting an applicant int6 the- program should be potential for 
benefiting from the professional training program and for becoming ^ ^ 

an effective physical education teacher. Once admitted into the 
professional preparation program, assessment of progress should be 
modified so as to evaluate teaching skills and abilities, not effects 
'of the dyslexic condition. Upon graduation and employment as a physical 
education teach'er, the individual should be judged on ef^ctiveness in 
producing desirable changes in students. Accommodations should be made 
in responsibilities so as«.to avoid- duties involving tabulations and 
other assignments that put the individual at a disadvantage because 

'of the learning disability, (j^ ^ • ^ ^ 

^ ^ ~ 

—The quality of educational services' provided students with, handicapping 
1 conditions must equal that of services provided students without 

handicapping conditions; teachers of students with handicapping, conditions 
must be competent or provide instruction to individuals with handicapping 
" cski^ditions . 

' —A college/university must ensure that discrimination oA the basis of 
^ handicapping conditions does not occur in connection with teaching 
^ -assignments of student teachers in elementary or secondary schools j 
.not operated -by the college/university. Under as a whole wording, a 
college/university could continue to use elementary 'or secondary school 
* ' ' systems that discriminate if, and qnly if , t:he student teaching program,^ 
V when viewed in its entirety , offers student teachers with handicapping 
conditions the same range and quality of choices in student teaching 
assignments afforded students without handicapping conditions. (8) 

—Modifications of accommodations in teacher preparation programs may 

include changes in ;Lengths;.of time permitted for completing decree re- 
quirements, substitutions of specific courses i;^quired for completing degree 
requirements, and adapting ways In^^hich specific courses are conducted. (9) 

' 1 — ' * o 

^ Ip Javj^vs Southeastern Community College the Supreme Court ruled that educational 
institutions do not need to "have or to effect substantial modifications of standards 
to accommodate the handicapped" and may impose "legitimate quall^f ications for some, ^ 
types of/^ograms." Generally interpretations of this decision indicate that 
fundam^tal approaches of Sectidn 504 have be^n little^ affected by the Supreme Cpurt; 
if an^hing, * otherwise qualified has. been clarified. ' 
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^Federal Register , Vol. ^, No. 86, May 4, 1977, p. 22692. 
9lbid. p. 22684 , * ^ 
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^ — Academic requirements a re(tipient -of fed^erA funds oan demonstrate 
essentia to the pro^ram'of instruction baing'pursued by a 
given student or to any directly related licensing requirements ' 
are not regarded as discriminatory; (10)» 

Most Normal/Integrated Settings . . - . " ^ ' . 

To enhance attaining optimal program benefits, Section 504 clearly, intends 
that agencies responsible for providing services to participants with handi- 
capping conditions offer such services in most normal/integrated settings possible . 
A program is not equally effective if it-results in individuals * with handicapping 
conditions being indiscriminantly isolated or segregated. Some restrictions to 
avoid in conducting programs involving participants with handicapping conditions 
include . * . * ^ ■ 

...separating individuals wi^h handicapping conditions categorically * *" 

from individuals without such conditions; . 

• * , ♦ 

...removing individuals with handicapping conditions inappropriately ^ 

from the community or immediate environment; and 

...placing individuals with handicapping conditions indiscriminately 
into special and/or segregated programs and activities. ' • 

Although special services may be required, in some instances, providing separate 
or different services unnecessariJLy and/or K;ategorically is discriminatory. 
Congressional testimony about Section 504 raised questions as to why persor^fiel 
delivering services should not. explain reasons that individuals with handicapping 
conditions cannot participate with individuals without handicapping conditions 
in instructional, perscmnel preparation, interscholastic/intercollegiate sport, > . 
and intramural programs. ' 

Every individual with a handicapping condition is ^Citled to participate 'in 
programs and activities based on application of the Constitutional principle of 
least restrictive alternative requiring... ^ 

....continuum of appropriate alternative placements; 

' . . . justif icaEion by a recipient agency as to why individuals with 
handicapping qgDnditions must be moved to more restrictive and 
less integrated settings; . ^ * , ' 



.movement of participants in the direction o/f less restrictive and 
more integrated: settings; » 



10 



Ibid, p. 22684. 
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...placements based on individual abilities, disabilities, and personal 
\ needs—not categorical generalizations or labeling, processes— at any -< 
^' ^tep on the .continuum;* * • 

...individuals with and without handidapping conditions to participate 
^ togerther to maximum degrees possible; n • . ' 

.consideration of the proximity of alternate settings to a participant's 
home; and * ' ' 

...prohibition of different or separate services to individuals with 

handicapping conditions from services provided persons without handicap|)ing 
conditions, unless such actions are necessary to provide qualified 
individual^ possessing handicapping conditions wit'h, s^^rvixes effective 
as those provided persons without handicappi'pg conditions. 

Total Integration * ^ ^ v 

To maximum degrees possible, {ndiy^duals with and without handicapping 
conditions are »to participate together in interscholastic/intercollegiate and 
.intramural sports,- and in instructional and personnel preparation programs in 
physical education. * f - ^ 

Single leg below-knee amputees with prosthetic devices can ygmd . i . 
legally should be provided opportunities to play on int^;;^hoiastic ^ 
football teams. Recent rulings of the National Federation of State 
"^High School Associations permit use 'of below-knee prosthetic devices 
in football if they create no more dangt^rs or safety hazards than an 
' ^ individual's natural ^limb . (11) ^ ^/ 

Interscholastic wrest^ling rules require use of the finger touch method • 
in the neutral pos;Ltion with initial contact being madd from the front 
in matches involving a si^ht handicapped wrestler. Contact must be 
maintained untril a break for a takedown is made; initial movement on 
the break must be forward. 

No restrictions exist in wrestlihg concerning use pf artificial limbs 
^n u^per or or lower parts of the body. Any artificial limb approved 
^_ through a state high-school athletics/activities assocl^atioji Office 

can be used in a wrestling contest. If a ^contestants wears an artificial* 
limb, he must weight in with the limb which may have some effect on his 
'^otal body wd'ight. 

Interscholastic tra^k and field and cross country rules permit a 
viSuually impaired athlete tn^ make physical contact with a teammate for 
the purpose of giving direction only, provided they do not impede or 
- interfere with any other competitor. ^ 





^^Opinions rendered by personnel from the Office of Civil Rights indicate 
that exclusions of above knee, hand, and arm prosthetic devices from this 1978 
intersjcJiolastic football rule change are discriminatory. 
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Continuum of Altexnative Placements ^ ' , ' * 

A re'qipient shall establish a continuum of alternative placements' so that 
individi^als with and without handicapping conditions can be integrated in all 
activ^.ties to maximum degrees possible. In addition to totally integrated 
instruction in regular classes, instruction in special classes and special school's, 
home instruction, and instruction in jiospita],s and 'institutions, the required 
continuum of alternative placements must include provisions for supplementary 
services such as resource rooms and/or itinerant instruction in conjunction with 
regular class placements .^For some ^individuals, an, ideal situation can be a 

mb'ination which includes particip^ation |in some activities in totally integrated 
settings, and participation in otfier activities in totally segregated settings.. 



r In physical education it \is possible to use dual , combined , *or 
flexible scheduling p^tteVns in which a student participatesTri 
an integrated block program for some activities and in a segregated 
class for other activities. Placement of ,an^-'individual is determined 
on the basis of his/her f)otential to. have safe, . successful, and 
personally satisfying experiences. , . • 

Wheelchair intrami^^al or recreational Sctivities may include persons 
with and without handicapping conditions participating together. For 
ex^Ample, an^^l comers wheelchair tennis tournament in which players 
with and without handicapping conditions compete 'in wheelchairs is 
sponsored by the Los Angeles (California) Parks and Recreation Department 
In this* example, an activity which has been designed for individuals with 
handicapping cond^.tiofis is orga(nized so that persons withqut handicap^ping 
conditions can participate with those possessing handicapping conditioi^s. 

Separate Programs or Activities 

• A recipient of federal funds may offer students with handicapping conditions 
\ programs and activities that are! separate or different only if (1) the recipient 

operates programs and activities in the most normal and appropriate settings, (2) 
qualified students with handicapping conditions are not denied opportunities to 
participa,te in programs and activities that are not separate or different, (3) 
qualified students with handicapping conditons are able to participate*in one, or 
.more regular programs and activLti-es, and (4) students with handicapping conditions 
are appropriately assigned fulll-time in special facilities. . , 

Olympic type competitfions available for target groups of 
individuals with spjeQial needs include Special Olympics (mentally 
retarded), Olympiard 'for the Physically Disj^bled (wheelchair bound, 
amputees, visually impaired). International Games 'for the De^f 
(deaf and hard of hearing). International Spastic Games (cerebral 
palsied). International Games 'for Visually , .Impaired (blind and 
partially sighted) , 

National, regional, state, and local 'programs and activities are also 
conducted for individuals with specific hajtidi-capping conditions.^ These 
include but are not limited to bowling, gal^.* skiing, goalball,- and 
beep-ball for blind »and/or partially sighred participants; track and 
I fi^ld, basketball, swimming, slalom, and dfarchery for individuals in 

I wheelchairs; .track and field,1 soccer, 'cyoding, and volleyb^lljff "or persons 

•with cerebral palsy; 'a full ra ^ge g f iWivldual and team activities for 
O ' ►individuals possessing all types an3"~"^gre^ of mental retardation. 

■ - II ' • \ 



Key consideratiens in this proce 
to participate iij integrated activit 
activities are based on interests, w 
administrative expedi'fence or ca 
ipterest in, and i^se of separate progr 
important considerations in this deci 
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3s aire that individuals have opportunltijes, 
ies, and decisions for seg»regateH or special ' 
i|shes,*and needs of participants, not 
generalizations. Motivations fpr 
ams or activities ^re» diverse and also 



sion-making process, 



Program Accessibility. 



hall 



A recipient of federal funds s 
the program or activity Vhen. viewed i 
individuals with handicapping^ conditi 
conditions may be declared ineligible 
solely^on the basis of a handicapping 
exclusion of -^individuals with handle 
programs because ©f architectural or 



operate each program or activity' so. tha^ 
a its entirety is readily accessible to 
□ns. No qualified persons with handitapping 
for participation in programs and activities 
condition. Rules and regulations prohit)it 
alpping conditions from federally assisted 
other environmental barriers. (12) 



Facilities 



rue 



A recipient 'of federal fuads is 
whole accessible to individuals with 
existing facilities .must undergo st 
must be constructed to assure accessi 

When_new gymnasia, ^ swimming 
stadia, or other indoor and/ 
use in physical education 
^ intercollegiate sport, an 
and built, each must meet 
National Standards Specifi 



d/p 



Standards* Institute, including 



r 



. barrier \ free access for 
braces, *^n crutches, or 

.visual 'emergency systems 
hearing impairments; 

.auditory signals and sys; 
impairments ; and 



. equipment "and devices -wti 
of type or severity of 



A program is in clear non 
upper levels thus eliminat 
mobility problems from usi 



* 12 



Ibid. p. 22681. 



required to make facilities when taken ,as a 
handicapping conditions. As necessary, 
tural changes and all new facilities 



ibility and usability. 



popls,. playgrounds, nature trails, 
or outdoor facilities designed for 

trwct'ipnal, i;ifrramural, and^ interscholastic/ 
r personnel ij;reparai:ion 'programs are planned 
tandards and criteria found in the American 
tions for Making Buildings Accessible to and 



ms 



da 



Usable by the Physically Handicapped -published by the American National 



individuals in wheelchairs,* -with 
with other mobility 4)rdBlern3; 

and markings for individuals with 



tems f^r individuals with visual 



ich can be used by inaividuals regardless 
liandicapping conditions.- 



conipliance If all* gymnasia are located on 
:.ng person3 in wheelchairs or with other 
ing them. ' 



If all outdoor physical edjicaClon teaching stations are 
inaccessible to persons in wheelchairs and ta individuals 
with other mobility or^ sensory, prc)biems, this aspect of the 
school program is in non-compliance with Section 504. 



Numbers . . ' ^ > ^ 

A recipient of federal funds may /not apply limitations upon numbers or 
proportions^of individuals with handicapping conditions who may be admitted to 
programs and activities . , * 

identifying^ or limiting percentages of students with ^ - , 

Handicapping conditions who may be enrrolled in personnel 
•preparation programs would be id clear violation of t^e' 
law. However, handicappiiig conditions* may be coq^idered 
in attaining affirmative actron goals. !^ , ^ . 

Testing " 

■ — ' p 

A recipient may not Use any test or ^criterion-for admission to programs and 
activities that have disproportionate and/or adverse effects on individuals with 
handicapping conditions or on any .class of* persons with handicapping i:onditions, 
unless the test or criterion, as used ^"^he recipient, has been validated as a 
predictor of success ir\ educational programs or activities' in question.^ If ^n 
individual with a handicapping condition is exqluded from a service ,/ this 
individual cannot benefit from that service. Individuals wit;h handicapping 
conditions must be able to gain entry or eligibility to services, and must be 
provided equally effective services and equal opportunities to benefit fr'om such 
services. Criteria for entry into intramural an4 interscholastic/iptcrcollegiate 
sport, instructional, and personnel preparation programs must not disc tminate 
against individuals with handicapping conditions. Entrance tests or course 
e;<aminations must reflect student achievements or attainment of specific educational 
objectives that tests purport to measure rather than impairments of students. 

. - 'V • 

Requiring a learning disabled student to diagram plays on 
paper when gross inversion, reversal, or transposition {jroblems 
exist would be discriminatory if the same student has ability to 
s answer verbally on* tests. " 

. • Preventing blind person^ from entering physical education 

personn^ preparation programs because of admission tests which 
depend on sight for successful performances would be illegaj. 
* unless results of" admissian tests have been validated as 

* predictors of success in teaching physical education* 

RequirJLni prerequisite physical and motor skills based on the 
rationale tlfat they are essential for competent teaching Could exclude 
otherwise qualified individuals, from some personnel preparation 
* programs.. A direct relationship must be ^determined between a^quiuing . 

these motor skills and teaching competencies. An institution woul'd 
have to present well documented skill competencies with valid 



performance measures indicating all other persons in the' pro^rajn have 
mastered the competencies. If an individu^al with a handicapping 
condition can perform at levels above others vho hbve been admitted 
to the program is rejected, this would be discriminatory.^ {.ittle data 
to dat^e indicate ^ casual relationships between skill performances and 
..teaching effectiveness. Jhus, non-discriminatory practices would be 
difficult to prove.' DisqualiflcatJ.bn due to lack of motor skills 
based on unsubstantiated" assumptions that these skills are essential 
prerequisites would be discriminatory. ' n , / 

Excluding an indivi'Sual with a handicapping condition from intramural 
or interscholastic/intercollegiate sport competitons becau^ of failure 
/ ' tp pass prerequisite examinations in academic subjects, rules and 

strategies of games, and physical and motor tests not related to a- 
.particular sport may unduly deprive such individuals from' participation. 
For example, a mildly mentally retarded student may be required to 
achieve passing grades in academic subjects or gain units before * 
participating in athletic competition..' Exclusion from participation 
for such reasons would be discriminatory if the h\andicapping condition 
was reflected in academic failure. Exclusion frjpm participation^ due 
to failure to pass prerequisite cognitive, physical, and motor tests 
based on unwarranted assumptions that mastery of the tests is pre- - 
requisite to participation in the sport is discriminatory. Since' 
performance can be measured in actual playing situations, predictive 
tfests run tVie risk, of being discriminatory. ^ ^ / 



Auxiliary Aids and Services 

A 'recipient of federal *funds shall take such steps as necessary, to ensure 
that no student with a handicapping condition is denied benefits of , ^excluded from 
participation in, or otherwise subjected 'tTo discrimination under any program or 
activity operated by that recipient because of absence of auxiliary aids for 
students^ with^ impaired sensory, manual, or speaking skills. 

In operating teacher education programs, colleges/universities . 
must reasonably accommodate students with handicapping conditions 
^ by providing "auxiliary aids.. Auxiliary aids may include taped 
tests, interpreters or other effective methods of making orally 

• delivered maft'erials available to students with hearing' impairments ; 
readers in libraries for students with visual impairments; classroom 
equipment^ adapted for use by students vith manual impait^ents; and 

• oth^er similar \s.ervices and actions. Recipients need not provide 
attendants, *indiVid)Lially prescribed devices, readers for personal 
use or study, or other devices or services of a personal nature. (13) 

For many individuals with handicapping conditions, aecominodations With 
adaptive devices are all that is needed to*insure s^fd, successful, and 
satisfying participation. Examples of such devices include special 
handle bowling balj.s for indiv^uals with cerebral palsy, arthritis,' ^ 
missin"^ fingers, poor coordination, lo^ levels of hand and arm strength; 



13 * ' 

'•"^Ibid,-p, 22684. 
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bowling ramps for persons witlr cerebral palsy, paraplegia, 
quadriplegia, and mutliple conditiohs; auditory sighting devices 
"so visually impaired persons carj participate in archery; swivel 
seats on carts for paraplegic golfers; outriggers for paraplegic 
and post polio skiers; paulks for docible leg amputee skiers; and 
countless other homemade, improvised, and easily devised items 
according to individual interests^ needs, abilities, and' disabilities of 
participants. * ♦ . » 



Rules, 



Committees responsible for making and changing rules for specific sports 
Jmust be sure that such rules do not discriminate against or exclude individuals 
from opportunities to participate solely because of handicapping conditi'ons, and 
that Changes and adjustments do not give individuals with handicapping condition? 
unfair" advantages'. 

Point starting guns \lown — rather than up — so de^f athletes can see 

the signal and compete more equitably in track running events, 

cross country, and swimming. (14) ' . " . 

Allow direct physical contact by holding -hands, touching elbows, 
usiiig a rope or'strap, or by endorsing -other^/ means so blind distance/ 
cross country runners can take part in track/cross country /marathon 
^ ' * races . , ' 

. Allow individuals with prosthetic devices to play soccer and 
. wrestle so long as these devices do not" create any more potential 
harm for oppfonpnts ot self than the individiiaJ^ s natural- limbs . 

Permit" a football team consisting entirely of deaf and hearing, impaired 
players to^have offensive signal^ keVed with a base drum from the * 
sidelines. , / 

I • _ 

Do' not permit: a single-arm amputee switraning a butterfly stroke -to 
.gain an unfair advantage over opponents without" handicapping conditions 
by rotating the head and body so. that execution is more like a free-- 
style. than a btitterfly stroke; such an unfair advantage is. not intended 
by law. This individual is not prohibited from participating since v 
he/she can compete in freestyle events. 

Do not deny mentally retarded students opportunities to gain eligibility in 
ipterscholastic sprots because of academic scholarship rules requiring 
successful completion of a specific number of units, Carnegie yfiits, or 
other approaches that are ntst consistent with these st.udents* individualize 
education programs or structures of special education programs themselves. 



14. 
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An experiment is currently being conducted in Illinois to 'detej;nine 
feasibility and effectiveness, 'of a light synchronized wftlTTfifes^tarter ' s gun to 
permit deaf and hard of hearing runners more equitible and fairer\starts in 



track events. 
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An individual may not be denied an athletic scholarship, on the basis of a 
handij/apping condition. It would not be discriminatory if an individual was denied 
an athletic scholarship on the basis of comparative -athletic ability. 

' . A student with a neurological disorder may be denied a varsi,ty 

football scholarship on the basis of inability to glay football. 

A deaf person could not on the basis of this condition, be denied • 
a .scholarship for a school 's' diving team. The individual could, ^ , 
however, be denied s>uch a scholarship on the basis of comparative 
diving ability. * ^ ' 

• • , ' 4 ' 

A 'college or university with recognized representative wheelchair 

teams in track and fie^d and/or basketball does /not have to provide 

scholarships , for these specific sports even though grants-in-did are' ^ 

provided athletes competing on regular track and field or basketball 

teams. Section 504 does not rg^quire that scholarships be given for 

any given sport — this is a decision resejrved for the college or 

university. Howevjer, -a college or university cannot deny 6cholarshi'J)s 

to athletes with handicapping conditions purely on the basis of such 

conditions when athletic scholarships are provided for a sport. Decisions 

not to award s'holarships must be based on comparative athletid ability 

in the scholarship spor>fe^. • , ,\ . • 

• ■> ■ 

Other .Factors 

No qualified' students with iiaffdicapping conditions shall on the basj.s of such - 
conditions be excluded from participating in,, deai^d benefits of, or otherwise 
sub^cte^ to^ discrimination because of j.nsurance, finances , transportation, 
equipment, supplies; or supportive personnel.' \ 

Finance's . Interscholastic/intercoi:^egiate teams consisting of students ' 
with handicapi>ii>g coi\ditions are to receive . equivalent equipment, 
supplies, travel expenses, and officials, as interscholastic/inter- ^ 
collegiate teams for students without handicapping conditions. Finances 
.^needed .for wheelchair basketball teams may exceed those of basketball 
teams consisting of players without handicapping conditions; however, 
opportunities for equally effective participation^ benef its^- and 
' . outcomes must be provided. 

. . Transportation^ .. If a student or students have been identified as 

needing an interscholastic/inteircollegiate program which a recipient 
of federal funds canhot provide,, the recipient is 'responsible for 
providing appropriate transportation so that this 'identified need has 
an equally effective opportunity to be met. For example, if late 
busses are provided to take students home after intramural, inter- • 
sx:holastic or other extracurric\ilar activities, late busses must also 
be provided for students with iiandicapping conditions who require 
special transportation. To do otherwise is discriminatory and prevents 
these students from opportunities for equally effective participartion. 



■16- 



— 1 



Financial Aid . Section: 504 prohibits discrimination in administering 
financial assistance, and stipulates that recipients of federal funds 
may not^^proyide less assistance to or limit eligibility of qualified 
individuals- witli handicapping* conditions for such assistance, whether 
thiS' assistance comes directly from recipient or from another entity 
trirbugh tha repipiej^it ' s sponsorship. ' Awards that are ^nade under wills, 
trusts-," or similar legal instruments in a discriminatory manner ai;e 
permissible, but only if overall effects'of the recipient's provisions 
of financial assistance are' not discriminatory on *the bagis of handi- 
capping conditions'. ^ * ^ * 



; Local education argency responsibilities . In cases where individual 
schools do not have enough players ^o form, teams, local education agencies 
must itiake suie that students with handicapping conditions are afforded 
opportunities in extracurricular activities , comparable to those offered _ 
individuals without handicapping conditions, including interscholas tic 
and intramural sports. , , ' 



If a group of students in an individual S(5hool desires to play 
i^'terscholas tic wheelchair basketball, and an individual school 
does not hav^ a sufficient number of players, it may combine piayers 
with those from other schools within the local education agency to 
form such a team, ' 



♦ Concluding Statement * * 

After reading this position paper, it niust be immediately clear that Section 
504 has tremendous implications for physic^ education instructiona'l, personnel 
preparation, intramural, and interscholastic/inteifcollegiate sport programs. It 
is also evident that many changes must be made in most programs to be in full 
compliance with SectioYi ^04 and' to offer services which individuals with handi- 
capping conditions deserve. Much has •been done and is being done throughout the 
United States in regard to programs in these areas, but much remains to be done. 
.That "which needs to be done will not be ^c^mpleted in- a week, a month, or a year. 
As progress is made, success will be satisfying. As attempts are made to implement 
t'he law fully, frustrations will be quite evident. However, discrimination, be it 
intentional or unconscious, regarding programs involving individuals with handicapping 
conditions must, and will end. . , 

Early in the process of change, 'Secpion 504 and" its implications must be 
understood. Once the law is ^understood, all programs must be evaluated and 
transition plans established for full compliance. Eventually, every ^program 
in the Uni(f^d- States should be ' in full compliance ^nd provide individuals with 
handicapping conditions those opportunities whi^h they ^deserve .in a free and just 
'^pciety, , " * • 
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Selected Resources ^ 

i 

Published Materials . - J d ^ 

.A / ' 

^ Basic Facts About P>L. 94-142 and Section 504 as Related to Physical Education; 
\ Selected AAHPER Periodical Reprints^ - American Alliance fbrcHealth, Physical 
Education, and Recreation. Washington, D.C.: the Alliance (1201 16th Street, 
N. W., 20036), 1977. r' ^ ' 

* Educating All the Handicapped. What the Laws Say and What Sc1;qo^s Are Doing , 
liavid Savage. Arlington , Virginia : National School Public Relations 
Association (1801 N. Mooi^ Street, 22209), 1977. ' ' ' \ 

Federal Legislation for the Handicapped . Gordon Jenson. Presentation at 
Summer Convention, National Federation of State High School Association^, 
Salt Lake City, Utah. 1978. ' 

Guide to" the Section 504 Self-Evaluation for Colleges and Universities . 
G. Richard Biehl. Washington, .D. C. : National Association of, College and 
University Business Officers (One Dupont Circle, Suite 510, 20036), n.d. 

Handbook of Employment Rights of th^ Handicapped; Sections 503 and 504 of the 
Rehabilitation Act of 1973 . Anne Marie C. Hermann and Lucinda A. Walker. 
Washington, D.C. ; Regional Rehabilitation Research, Institute on Attitudinal, 
Legal, and Leisute Barrie'rs, George Washington University (20052), 1978. 

The Handicapped: How to Comply With the New Laws (P.L. 94-142 and Section 504) 
Old S^ybrook, Connecticut: Institute for Learning, Division foi' Institute 
for Management (06475) ^ n»d. 

> 

94-142 and 504: Numbers, That Add Up to EducationaLJlights for Handicapped 
Children. A Guid'e for Parents and Advocates . Daniel Yohalem and Janet 

, Dinsmore. WashingCon^^. C*] Children's Defense Fund (1520 New Hampshire 

. Avenue, N.W., 20036), n.d.""^ 

Physical Education, RecreaticA, and Sports for Participants with Special Need6; 
Questions and Answers About P>I^ 94-142 and Section 504 . American Alliance for 
Health, Physical Education, and Recreation. Washington, D.C: the Alliance 
(1201 16th Street^ N.W. , 20036), 1979. 

Planning for Implementation of Seotion 504 at Colleges and Universities . 
Sharon Mistier. Washington, D.C. : Regional RehabJ^litation Research Institute 
on Attitudinal, Legal, and Leisure Barriers, George Washington University 
(1828 L Street, N.W. , Suite 704, 20036) psl-9 78. 

. * Questions and Answers on Regulations Implementing Section 504, Rehabilitation 
Act Qf 1973. (29 U.S.C. 706y ! Portland, Oregon: NASPA, Portland State 
University (P. 0. Box 751, 97207), July 1977. 

Recruitment, Admissions and Handicapped ^S^u4ents ; A Guide for Compliance Wit:h 
Section 504 of the Rehabilitation AQt of 1973 . Martha Ross Redden, Cricket 
Levering, and Diane^i Qui^nzio. Washington, D. C. : American Association of 
Collegiate Registrars and Admissions Officers, American Registrars and Admissions 
" y Officers, American Council on Education. (Copies from James D. Bennett, Director, 
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Te\:hnical Assistance Unit, Office of Pjfigram Review' anc! Assistant, Of.fice for 
Civil Rights, 330 i Independence Avenue^S.W., 20201) n.d. 
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Section 504/P.L. 94-142 . Washington, D.C. : fJational Association of State 
Directors of Special Education (1201.16th Street, N.W. , 20036), n.d. 

A 

Youiv Responsibilities to Disabled Persons as a School or College Administrator . 
Wash/ington, D.C. : Office of Civil Rights, department of H.E.W. (20201), 1977. 

Your Rights as a Disabled Person . Washington, D.C: Office of Civil Rights, 
Department of H.E.W. (2G201), 1977. , 

Key Periodicals ^ 

AMICUS. National Center for Law and the Handicapped , 211 West Washington 
Street, Suite 1900, South Bend, Indiana, 46601. , , * ^ 

INSIGHT. Council for Exceptional Children , 1920 Association Drive, Reston, 
Virginia, 22091. . , . ^ 

NATIONAL CENTER FOR LAW AND. THE DEAF NEWSLETTERS, c/o G^llau.det College , 
7th and Florida Avenue, N.E., Washington, D.C, 20002. 

REPORT. National Qenter for a Barrier Free Environment , 7th and Florida . 
Avenue, N.E. , Washilagton, D.C, 20002. 

FEDERAL REGISTER, 1100 L Street, N.W., Washington, D.C^ 



Key Organizations _ * r 

^ American Alliance foy Health, Physical Education, Rfecreation, and Dance 
. Unit' on Programs fO> the Handicapped 

1201 l6th Street, N.W. • ' ' , . 

Washington,' D.C. , 20036 ~ 

Council for Exceptional Children Federal Legislation .Unit 

19^0 Associati'on Drive 

Reston, Virginia, 22091 . 

National' Center for Law and the Handicapped . • 

2^1 West Washington Street, Suite 1900 V 
\ , South Beh'd, Indiana, 466QJ. ^ . ' ^ ^ 
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Epiologue 

^"Sfection 504 of the Rehabilitation Act of 1973 is the first civil rights law 
guaranteeing equal opportunities for more than thrity-five million disabled 
. Americans. In language almost identical^to Title VI. of the Civil Rights Act of 
1964 prohibiting discrimination on tl\e ba^is of race, color, creed, or national 
origin, ^'and Title l\of the E^cationN^endments of 1972 banning discrimination 
on the basis of 3ex, Congress mandated — * 

■» 

Uo otherwise qualified handicapped individual in the United States... ^ 
shall, solely by reason of his handicap be excluded from participation 
in, be denied this benefits of, or be sv^bjected to discrimination under 
any program or activity receiving Federal financial assistance. 

Rules ,and regulati.ons signed by Uepartment of Health, Education, and Wejfare 
Secretary Joseph Califano on April 28, 1977, covfer every public and private,- state, 
county, and 'local business and education establishment thet receives funds directly 
or through the state from the Department of Health, Education and Welfare, Some 
affected programs relevant to physical education, recreation, and sports programs 
include school districts, mental healfh/mental retardation units, colleges and 
universities, intramural and interscho3^stic sport and neighborhood recreation 
" programs . - * 

Department of Health, JEducation, and Welfare rules and regulations create 
rights and establsih new procedures for hastening enforcement? of existing rights 
in physical education instructional, personnel preparation, intramural and inter- 
scholastic/ititercollegiate sport programs. Direct responsibility is placed on 
personnel yho-- deliver such services.^ Individuals with handicapping conditions 
must be included in these programs in such manners that^^they can fully participate 
in $nd share in, benefits of act^ivities soTPported by the federal government. 

Secretary Califano described the great impact of the HEW regulations when he 

signed them.- - ' J 

♦ ' ^ 

' The Section 504 regulat^ns ^attack the discrimination, the^d^meaning 
practices and the i^ijustices that have applicted the nation's' handicapped 
citizens. It reflects the recognition of Congress that most handicapped 
persons can live 'proud and productive lives,* despite their disabilities. 
^ It will usher in a new era of equality for handicapped individual's in which 

^ unfair barriers to self sufficiency alid decent treatment willyi)^gin to 

fall before the~force of law. . . ' ^ ' . r - 

In Section 504,. the Congress enacted a charter of equality to help end 
the shamef'dl national neglect of handicapped individuals and to translate 
many ofpeir legitimate needs into legal rights. Section 504 and rules 
and regulations not 6nly make it illegal .tQ exclude individuals with handi- 
capping cTohditions ^om any federally assisted program, bu^ also require- that 
individuals with handicapping conditions be, given equal oi^portunities to 
participate in these programs in the most integrated 'settings possible.. 
Services and benefits, of fered individuals with hgtndicapping conditions must be 
y as meaningful and effective as those provided to everyone else.* 
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Turning rights guaranteed by Section 504 and HEW rules anxl regulations into , 
Vealities for every disabled individual^is not^^mple. This position paper is 
intended to help make these rights real by explaining in detail to individuals with 
handicapping conditions their rights under Section 504 relevant to physical education 
instructional, professional preparation, 5txd intramural and interscholastic/ 
intercollegiate sport2> programs so they can request .their entitled services. This 
position paper is also designed to inform service providers of their program ^ 
responsibilities so that planning and implementation of servicers can, be -conducted * 
in conformance with the law. , ^ 

This position paper is a product. of the May 22-23, 1978, Brockport Invitational 
Task Force Position Statement on Implic^ations gf Section 504 of t;he. Rehabilitation 
Act of 1973 as Related to Physical Education Instructional, Personnel Preparation , 
Intramural, 'and Interscholas,tic/Intercolleg;iate Sj)ort Programs . Members 
of the writing staff are ready and willing to help all in implementing 
Section 504 and HEW rules and regulations in specific areas covered in • * 
this positionpaper. ^ You are invited to join them in securing rights 
for every individual with a handicapping condition in the /areas of 
physical education instructional, personnel preparation, intramural, ^ 
and inters^riiolasticyintercollegiatJB^sport programs. You- are^ invited to 
assess cpmpliance with Section 504, to establish objectives and procedures . * 
to be in full compliance, .and to operationalize non-discrimination 
as soon- as possible . ? 




